OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTﬂ
GROVER SELLERS
ATTORNEY GENERAL
Honoreble. Conard Florence
County Attorney
Upshur County
Gilmer, Texas
Dear Sir: Opinion Ko. 0-6737

-

Re: Whether under the facts stated
the Commissioners' Court qr the

County would be lleble ifor meney
collected by the” 1&: of the

Peace in forfeif of cash bond
;tter it had been od . to the
ounty Wr. \

-~
The material paragraphs frofa y letter of July\24,> re-
questing an opinien of this depnr{t_mon\, are as

“The Justice of the Peace 8f Precingt” Number One,
in and for Upshur County,.Texss, on thé 1llth day of
March, 1945, took from five def & cesh bond in
lieu of & ball henhd, and.at that time ‘get said cases

; for trial and netified each of the def ts vhen said
cases vould be tried. After passing cases for several
times setting ¢ for tbe 1Tth day of April, 1945,
&t which time none‘of @. defendants nor their attorney
ap » af fa1ling to appear the last
t es were wet down Tor trial, the Justice of

Peace dec a forfeifure of each of the cash
s amountifg to a tetel of $72.50, and he did then
deliver\such sum of money to the County Treasurer of

Upshur C t‘y‘,/l'oxq".s , and said County Treasurer d4id
place waid sus of money in the Road and Bridge Fund of
Upshur Gounty, Texas, The Commissioners vho coapose
the Commissioners Court of Upsimr County, Texas, have
been requested by an attormney, vho is supposed to be
representing the respective defendants in each of the
cases, to pay him, the attorney, the smount of $72.50.
Said attorney has not filed a vritten request vith the
Commissioners Court for the payment of such sum of
money to him, nor have any of the respective defendants
requested or filed a written request with the Commis-
sioners Court of Upshur County, Texas, for a refund of
their money.

HNO COMMUMNICATION 18 TO BE CONSTRULD AS A DEPAMTMENTAL OFINIC 1 UNLESS APFROVED BY THE ATTORNEY GENERAL OR FIRET ASS{OTANTY

LR



Honcorable Conard Vance, page 2

"Is the Coqmmissioners Court of Upshur County,
Texas, liable fer the $72.50 individually, or in
their official capacity, by reason of the ects of
the Justice of the Peace 1n plecing in the County
Treasury of Upshur County, Texas, the said sum of
$72.507 Or would Upshur County be lilable?"

Under the facts stated, we do not perceive any theery,
and none has been advanced, upon vhich recovery may be had againest
either the County er the County Commissioners.

Very truly yeurs,
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